Proceedings of the Gateway Series conference of September 17, 2014

The Rewards and Risks of Western Resource Trade: Towards a Meeting of Minds

held at the Sutton Place Hotel, 845 Burrard Street, Vancouver, British Columbia

In keeping with CILT’s goals of educating its mem-
bers and promoting professionalism in the logistics
and transportation field, the Pacific Chapter orga-
nized a 2014 fall conference.

Disclaimer: This Summary of Proceedings was
prepared under the guidance of Martin Crilly,
FCILT with the help of seven students from the BC
Institute of Technology, Capilano University and
the University of BC, whose names appear in the
credits under “The Organizers” on the back page.
Its preparation served both as an educational exer-
cise and as a contribution to the ongoing work of
the Chartered Institute of Logistics and Transport.

The Summary is also intended as a reference
document for those interested in current issues
surrounding the extraction and export of western
resources. The main source materials for the
Summary are notes and recordings made by the
students during the CILTNA conference and from
copies of presentation materials subsequently
supplied by speakers.

Every effort has been made to ensure that the
summary records the proceedings accurately. Any
error or omissions remain the responsibility of
those who prepared it.
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Why This Conference Topic Now?

Western Canada ships huge volumes of coal, grains,
sulphur, potash, forest products, and oil through
BC’s coast. Overseas markets are demanding ex-
pansion. Extracting, processing, moving and han-
dling these resources creates profits, tax revenues
and jobs, but also involves costs and risks. Some
people point to the hazards and unsustainable as-
pects of these activities from local and global per-
spectives. Some residents, municipalities and First
Nations around ports and near road, rail and pipe-
line corridors express concern over more indus-
trial activity, including the potential for dangerous
commodity spills.

Debate on the risks and rewards of western re-
source trade has grown in recent years, with inter-
est groups on all sides seeking to shape public
opinion. Underlying this are difficult questions
about society’s decision-making process. Are there
enough agreed facts for a true debate? How can
widely divergent views on development, including
for energy products, be reconciled? Who has veto

power? Is a hard collision of interests and values
unavoidable and if so what will be its fall-out? How
can Canadian society find an optimum policy,
choosing what rewards to pursue, and what risks
are acceptable?

The conference brought together those represent-
ing a range of interests and viewpoints. CILTNA
members from the transportation and logistics in-
dustry, consultants and academics, and our many
student members were joined by invited guests
from the media, First Nations, all orders of gov-
ernment, and NGOs advocating greater environ-
mental protection and conservation.

With CILTNA as a non-partisan forum, speakers
reviewed the current state of the resource devel-
opment debate. They aimed to educate and inform
each other, and to move towards a meeting of
minds on how to answer the difficult questions.
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A One-Page Summary of the Conference

In the opening keynote, Christopher Harvey, Q.C., acknowl-
edged BC’s "truly unique" ecosystem and aboriginal com-
munities, which industrial developments cannot ignore out
of both legal and moral obligations. Unfortunately, historic
cases of misconception and miscommunications between
business, governments and local communities has delayed
or destroyed projects before a discussion of facts.

A panel moderated by UBC'’s Dr. David Gillen followed, in
which Ian Anderson of Kinder Morgan and Dr. Judith Sayers
of Hupacasath First Nation offered industry and aboriginal
perspectives. Stressing the economic significance of pipe-
line infrastructures, Mr. Anderson urged use of a risk-based
evaluation for accurate understanding and proper weighing
of the costs and benefits of pipeline developments. Dr. Say-
ers, on the other hand, emphasized the importance of abo-
riginal title and rights: to gain solid support from First Na-
tions communities, any development must incorporate
aboriginal project ownership, training and capacity build-
ing, revenue sharing and protection of resources.

Mediating the differing perspectives, Dr. Tom Gunton of
SFU spoke of the crucial need for discussion and decision-
making based on facts. Dr. Gunton proposed a process that
allows direct conversation and joint fact-finding by people
who are "opposed, support, or unsure". A joint research and
review process improves the level of collaboration between
opposing parties, and could in practice alleviate the lack of

trust and disagreement on facts. During question period, Dr.
Gillen added that the government would be a perfect me-
diator to set up such a process.

A structured discussion followed during which representa-
tives from businesses and community including Port Metro
Vancouver, the Corporation of Delta and the Dogwood Ini-
tiative discussed the issue from their own perspectives.

In the lunch keynote, Andy Calitz of LNG Canada surveyed
the global natural gas market, pointing to an unprece-
dented opportunity for Canada to supply Asia. He flagged
the challenges: oppositions to pipelines, labour supply, tax,
aboriginal relations, cost structure and local attitude to-
wards foreign investments.

In trying to find a meeting of minds, the Conference did not
claim to close the debate on the Canadian resource trade.
Some elements of consensus emerged from the day: we are
at a historical decision point when action is required; the
natural and cultural heritage of British Columbia must be
valued and preserved; future dialogues should be based on
facts or the effort towards fact-finding. Although small
steps, these common grounds offer a foundation on which
further consensus can be reached in the future.

Prepared by Xu Wu,
Secretary, CILTNA Pacific Executive
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Conference Programme

8:00 am

8:45 am
8:50 am
8:55 am

9:20 am
9:25 am

9:30 am

9:40 am

10:00 am

10:20 am

Breakfast served, Sponsored by BC Marine Termi-
nal Operators Association

Welcome, Marian Robson, Chair, Pacific Chapter
Introduction, Ata Pazouki, Capilano University

Breakfast Keynote “Commodity Trade Rewards
and Risks: The Current State of Play” by
Christopher Harvey, Q.C. Mackenzie Fujisawa
LLP

Q&A

Thanks, Adam Henn, BCIT

Introduction, Martin Crilly, Treasurer, Pacific
Chapter

Panel introduction by Moderator David Gillen,
PhD, Director Center for Transportation Studies,
UBC

Industry Perspective, lan Anderson, President,
Kinder Morgan Canada

First Nations Perspective, Judith Sayers PhD,
Member and former Chief of Hupacasath First Na-
tion, Adjunct Professor, Peter B Gustavson School
of Business, University of Victoria

Environmental Perspective, Tom Gunton PhD,
Director, Resource and Environmental Planning,
SFU

10:40 am

11:00am to
12:30 pm

12:30 pm

1:00 pm

1:05 pm

1:40 pm

1:45 pm

Health Break, Sponsored by Port Alberni Port
Authority and Nanaimo Port Authority

Structured Discussion, David Gillen, PhD modera-
tor

Q&A and 5 minute speakers

J. Singh Biln, P.Eng., Southern Railway of BC
Malcolm Smith, Hemmera

Kai Nagata, Dogwood Initiative

Peter Xotta, Port Metro Vancouver

Mark Gordienko, ILWU, Canada

Tony Nardi, Neptune Terminals

Bruce McDonald, Corporation of Delta

Lunch Served, Sponsored by Port Metro Vancou-
ver

Introduction of Keynote Speaker, by Peter Xotta,
Port Metro Vancouver

Luncheon Keynote Speaker, Andy Calitz, CEO,
LNG Canada Q&A

Thanks, Marian Robson, Chair, Pacific Chapter

Closing Remarks, Hon. David Collenette, CILTNA
Chair

Conference Adjourns
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Breakfast Keynote: The Current State of Play

Speaker: Mr. Christopher Harvey

Chris Harvey, Q.C., was born and raised in British Columbia.
He took his legal education in London, England where he prac-
tised as a barrister from 1968 until his return to Canada in
1975. Mr. Harvey was called to the British Columbia Bar in
1976 and practised with Russell & DuMoulin (now Fasken
Martineau DuMoulin) before becoming associate counsel with
MacKenzie Fujisawa in 2003. He was appointed Queen's
Counsel in 1990.

Mpr. Harvey specializes in civil and regulatory litigation. His
wide-ranging practice includes: environmental and regulatory
law, aviation, products liability, marine, defamation, aborigi-
nal, commercial, constitutional and trade-related litigation. Mr.
Harvey has appeared as counsel in courts and tribunals
throughout Canada and in arbitrations in the United States,
Canada and England.

Mpr. Harvey'’s appellate practice in the Federal Court of Appeal,
the B.C. and Alberta Courts of Appeal and the Supreme Court
of Canada has included Charter of Rights issues, aboriginal
governance issues, aviation and marine insurance issues and
cases concerning agricultural marketing and other regulatory
schemes. He occasionally sits as a single arbitrator or as chair
of a panel of arbitrators.

Mpr. Harvey devotes a significant amount of his time to volun-
teer community work and pro-bono professional work. He has
served in leadership roles with Scouts Canada, various youth
sports organizations, environmental and land trust organiza-
tions. He is an honorary director of the West Coast Environ-

mental Law Association, and he has taught in numerous Con-
tinuing Legal Education sessions. He is currently the editor of
the Advocate, a magazine, published six times per year by the
Vancouver Bar Association. Most recently Mr. Harvey was
nominated by his peers for inclusion in the 6th edition of the
Best Lawyers® list for Canada in the practice area of Trans-
portation Law.

Summary

Mr. Harvey outlined the current state of play, current develop-
ments in British Columbia and the changes that we’ve been
facing. He posed the question at the beginning of his presenta-
tion, why in B.C is it difficult to get approvals and how does
the uncertainty in the B.C. environment contribute to the issue
of getting projects approved?

Outline of Remarks

1. The theme of B.C. regulatory process

a. Have to understand the diversity of B.C.’s natu-
ral environment.

b. B.C. has a large and bountiful natural environ-
ment. Has one of the most diverse natural habi-
tats in North America.

c. Itis truly unique in regards to the ecosystem as
well as geographically and biologically.

d. This has led to difficulties for B.C. resource de-
velopment.

e. Finally, B.C.’s people are unique as well — iso-
lated communities, aboriginal inhabitants. 198
different B.C. First Nations, 7 of the 11 Cana-
dian First Nations languages are unique to B.C.
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2. B.C. First Nation History
a. Aboriginal policy, protection of aboriginal oc-
cupied land.

b. Aboriginal Title — no transportation can proceed

without permission of the land’s owner.

c. Complications can arise when seeking a defini-
tion of ‘occupation.’
d. The Crown has a legal duty to consult and, if

appropriate, accommodate Aboriginal groups.
3. Developments
a. TASEKO Mines.

1.

ii.
1il.

1v.

V1.

Project promised jobs and investment, as
well as an increase in provincial GDP.
Proceeded through the permit process.
Found adverse environmental effects
from the environmental review panel.
Federal government did not provide fed-
eral approval.

Project is dead.

Message from that project: if a project
has environmental effects and no support
from aboriginal communities, it doesn’t
have a chance.

b. Red Chris Mine.

1.

ii.

1il.

Proposed to dam streams for the storage
of mining waste.

Was subjected to strong local objection
from residents and aboriginal groups.
The mine was approved but challenged
by Ecojustice.

1v.

V.

Supreme Court found the environmental
assessment was insufficient.
Project was allowed to proceed.

c. Northern Gateway

1.

ii.

iii.
1v.

Proceeding through joint review panel
and environmental assessment.

An issued report recommended the pro-
ject.

Subject to 209 conditions.

Decision was appealed by environmental
groups.

Northern Gateway has large public op-
position.

d. LNG Projects.

1.

ii.

1il.

Currently 9 projects supported by pro-
vincial government.

Review process is mainly provincial, en-
vironmental review is provincial as well.
LNG “is somewhat flying under the ra-
dar.”

e. Kinder Morgan

1.

ii.

1il.

1v.

Pipeline project. Expansion of existing
project, not new project.

Used to ship diluted bitumen from Al-
berta to Burrard Inlet.

Want to twin the line and increase capac-
ity and output.

If this project was a new proposed pro-
ject today and not an existing project, it
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wouldn’t have a hope of getting ap-
proved.

v. Legal action taken by North Vancouver
First Nations band because it goes
through their land.

vi. Burnaby objects the project.
vii. National Energy board says it doesn’t
need municipal approval.

British Columbia is a unique area for project approvals due to
the environmental concern and environmental watchdogs sur-
rounding protected the area. New and expansion projects
should get the aboriginal involvement and support for their
success.

Q and A with Mr. Harvey

Question 1: How close would you say we are to that ideal in B.C.
regarding fact based decisions and if we are not meeting that ideal
then what would you say are the main stumbling points?

Each project is unique. In an ideal world there would be
sufficient certainty in the law and the environmental
process and government regulations so that a lawyer
could advise a client that this project will or will not
succeed, having gone through all of the background.
Therefore, investors would decide whether to support
the project or not. In B.C., that simply is not the case. |
think the best we can do in advising clients is to outline
the process to say here are the things you have to look
at. One of is of course what you mentioned, reaching

out to the various groups involved, meeting with them,
listening to their concerns, dealing with their concerns,
and doing this through consultants, meaning experts in
the field. The unusual thing is that not only does the
proponent have to retain its own experts to do that work,
in the present situation you have to retain experts of
first nations and capacity builders for first nations
groups and get advice from their side as to how this will
affect their traditional rights and to deal with complex
environmental and technical issues. But as you say, you
go through that process and advance as much as you
can and get the facts discussed and settled as far as you
can and then you can go into the process with a better
chance of succeeding than otherwise.

Question 2: | wanted to comment quickly on what you men-
tioned about the review process and want to get your take
on what has probably been the most wholesome review
process in any industry. | want to hear your opinion on what
we could do better in Canada to ensure regulatory certainty
and also what the role is for the dual standard that | see with
campaigns against certain projects.

One of the things we could do better is to draft legisla-
tion with more specificity. I recall one of the main dif-
ferences in the U.S., you know the regulators are con-
fined to laws with much greater certainty than Canada.
We tend to adopt a style of drafting legislation with a
broad area of discretion in the government, which must
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be frustrating when trying to do business in B.C. When
it comes to looking at the regulations, it is hard to say
which side of the regulations you fall on. That is the
principle area, as an industry you could persuade the
legislative branch to bring some certainty into the laws
that govern us.

Question 3: What is the current Opting-Out formula in Can-
ada in respect to provinces that want to leave a federally
administered project or if there is a federal opposition can BC
go alone?

“In short, there is not much scope for Opting out.” It is
difficult to imagine a project that is exclusively federal
or provincial. In Canada, a project dealing with natural
resources will fall under both provincial and federal
jurisdictions. And for inter-provincial projects, it will
fall heavily under federal jurisdiction. For instance,
navigation and shipping fall under federal jurisdiction
and therefore federal government will be involved. In
an ideal world, the scope for opting-out will be clear
but it is not the case in Canada. However, what the
business-orientated Provincial/Federal governments
have currently done is streamline the process to a cer-
tain extent. As for a federal and provincial agreement,
a joint review panel is in order to delegate the compo-
nents. Review panels, such as a provincial one, cannot
terminate federal involvement.

Question 4: Expanding on what was talked about earlier
about the duty to consult, can you explain the notion of First
Nations’ approval for a project?

We know that aboriginal titles exist and are a part of
Canadian law. When it comes to government projects
that fall under aboriginal land claims, the government
has the duty to consult for any decisions that will af-
fect an aboriginal group. They will then have to ac-
commodate to that group. And what is exactly ac-
commodation? It is a notion of where the project is ad-
justed after consulting and understanding the aborigi-
nals’ concerns. But the real question is, do the aborigi-
nal groups have an effective veto? And the practical
answer to that is that they really do. Therefore, rela-
tionship building with the aboriginal is critical when it
comes to getting a project approved. It can be difficult,
especially in B.C., to meet the demands of all the af-
fected aboriginal groups. The risks that aboriginal op-
position brings to the project, are delays to the process
which can ultimately lead to a project not getting ap-
proved.
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PANEL: Selected Perspectives

Moderator: Dr David Gillen

Dr. Gillen graduated in 1975 from the University of
Toronto with a Ph.D in Economics. He currently
holds the positions of YVR Professor of Transporta-
tion Policy in the Sauder School of Business and Di-
rector Centre for Transportation Studies, University
of British Columbia. In addition he is Research
Economist at the Institute of Transportation Studies at
the University of California, Berkeley. He has held
teaching and research positions at the University of
Alberta, Wilfrid Laurier University and Queen’s Uni-
versity as well as Adjunct Professor of Economics at
the University of Western Ontario and Adjunct Pro-
fessor of Engineering and Environment and Planning
at the University of Waterloo.

Dr. Gillen has published over 100 books, technical
reports, journal papers, conference presentations, and
other articles in various areas of transportation eco-
nomics, including airline competition and industry
structure, airport economics and noise externalities,
and transportation policy in Canada and the United
States. His current research includes evaluating in-
vestment in Intelligent Transportation Systems, pric-
ing and auction mechanisms roadways and runways,
the impact of taxation and user charges on firm com-

petitiveness, differing rules and mechanisms for allo-
cating revenues and costs across different users,
measuring performance of transportation infrastruc-
ture, vertical contracts in aviation and evolving
strategies and business models in airlines and air-
ports.

In addition he has served as a consultant in various
areas of transportation economics to a variety of
firms and agencies in Canada, US, New Zealand,
Ghana, Hamburg, Germany, UK, Ireland and Thai-
land. He has also undertaken work on behalf of Ham-
burg Airport, Pearson International Airport, Edmon-
ton Air Services Authority, Airports Council Interna-
tional, WestJet, Air Canada and Ghana Airways.

He served as special advisor on aviation policy to
Transport Minister Lloyd Axworthy in the early
1980°s. From 1992 to 1994 he served as special re-
search advisor to the Royal Commission on National
Passenger Transportation. He has and continues to
provide consulting to Transport Canada in the area of
aviation policy both domestic and international. He
has also been actively involved in advising Transport
Canada and airports on the privatization process and
the application of current management strategies to
modern airport management. He led the airport re-
search on pricing and investment for the Canadian
Transportation Act Review Committee in 2001.
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Industry: lan Anderson, President, Kinder Morgan
Canada

Mr. lan Anderson has been the President of Kinder
Morgan Canada Inc. since November 2005. Prior to
his current position, Mr. Anderson was the Vice
President, Finance and Corporate Services, Terasen
Pipelines Inc. from July 2004 to November 2005. Mr.
Anderson has been involved and working with Oil and
Gas Pipelines since October 2003. lan is a member of
the Association of Oil Pipe Lines, a board member of
the Canadian Energy Pipeline Association. Mr. An-
derson is a graduate of University of Michigan Execu-
tive Program since 1997.

Trans Mountain is proposing an expansion of its cur-
rent pipeline between Strathcona County (near Ed-
monton), Alberta and Burnaby, BC. The proposed ex-
pansion, if approved, would create a twinned pipeline
that would increase the nominal capacity of the sys-
tem from 300,000 barrels per day, to 890,000 barrels
per day. The existing 1,150-kilometre pipeline carries
refined products, synthetic crude oils, and light crude
oils with capability for heavy crude oils. The new
994-kilometre pipeline will carry heavier oils with ca-
pability for transporting light crude oils.

The economic benefit is projected to be $3.3 billion
labor income across Canada and employment of up to

108,000 personnel during construction and 20 years of
operation. The benefits to governments of tax revenue
from construction and operation is estimated to be
$2.1 billion to federal, $1.7 billion to provincial, and
$500 million to local governments.

Kinder Morgan’s planning and analysis for both pipe-
line and marine transport has resulted in the develop-
ment of a risk-based design. This puts a high degree
of emphasis on environmental protection and restora-
tion, state of the art control systems, operating and
maintenance procedures, and spill modeling to guide
emergency response plans and procedures.

The continual aim is to communicate accurate facts,
understand the issues of the people that are involved,
reconcile the interests of the community, and find
ways to share the wealth and prosperity. The company
hopes to build the trust, confidence, and respect for
what they’re trying to accomplish.

Mr. Anderson’s slide deck follows overleaf.
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Chartered Institute of Logistics &

Transport North America

lan Anderson, President

September 17, 2014 Vancouver, BC

Trans Mountain — West Coast Connected

Barrels per day

bbl/d

400,000
350,000
300,000
250,000 -
200,000
150,000
100,000
50,000 - British Columbia

160,000

Trans
Mountain
History

143,114

140,000

120,000

Tanker

100,000

Volumes

80,000

60,000

40,000 +

20,000

0

KINDER/MORGAN
3

Trans Mountain Product Distribution

Trans Mountain Proposed Expansion

KINDER/MORGAN
2

Long term commitments from 13

shippers. Expansion to increase capacity

to 890,000 barrels per day.

Projected capital cost is $5.4 billion

A dual-line operation — twinned pipeline

with:
» Existing line for lighter products

The proposed new line for heavier

oils

Approximately 980 km of new

pipeline

Commercial Terms NEB Approved May,

2013

NEB Facilities Application Filed December

16, 2013

KINDER/MORGAN
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Economic Benefits

All figures based on project plans as of February 2014

RISK

KINDER/MORGAN

KINDER/MORGAN

Benefits to Governments

KINDER/MORGAN

All figures based on project plans as of November 2013

Assessing and Mitigating - Pipeline

» Risk mitigation throughout project
lifecycle:

« Risk assessment to identify threats
along the route and their probability —
Examples: third party damage,
geotechnical hazards

* Ecological Assessments conducted to
assesses potential consequences at
water crossings

+ Risk based design guides key decisions
such as pipe material selection and wall
thickness, depth of cover, valve locations,
quality and integrity management programs
+ Environmental protection and restoration
reinforced through Environmental
Compliance Plan
+ Operations includes state of the art control
systems, operating and maintenance
procedures, and trained staff guided by 60
years of knowledge
»  Spill modelling results will be used to guide .
Emergency response plans and resources KINDER/MORGAN

8
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Assessing and Mitigating - Marine

Risk assessment conducted to address changes in
Salish Sea marine traffic

Main elements included
—  Growth of all traffic forecast to in-service date
—  Hazards identified by professional mariners
~  Quantitative analysis of probability and consequence
—  Fate and behaviour tests and spill modelling

Results used as the basis for recommendations
enhancements:
Tug escorts and moving exclusion zone

Implementation would results in risk comparable to existing
despite increased traffic

Results also used to establish recommendations
for enhanced marine spill response

— Double the existing capacity

— Halving the maximum time allowed to
cascade resources top tier spills

— New bases along the shipping route, 100
people, $100 million of new resources all for
response to any incidents in the Salish Sea

KINDER/MORGAN

Processes for Permission

* Legal / Regulatory /

Political
— National Energy Board
— BC Five conditions

* Broader Dialogue
— Aboriginal Consultation and Involvement
— Landowners Impacts
— Stakeholders
+ Local government
+ Pipeline and marine corridor communities
+ ENGOs
+ Public at large

KINDER/MORGAN
11

HAVING THE FULL DISCUSSION

KINDER/MORGAN

Broader Dialogue

e Trust
— Pipeline performance, history and integrity
* Transparency
— Regulatory processes and accessible engagement

* First Nations
— Involved and Engaged

+ Collaboration
— Community investment opportunities
— Industry coordination

* Fact Versus Emotion

— Approached debate with facts, underestimated strength of
emotions-based opposition

10

KINDER/MORGAN

12
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We Want To Hear From You

KINDER/MORGAN
13
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First Nations: Dr. Judith Sayers

Kelkinsugs, Dr. J Sayers is a member of the Hu-
pacasath First Nation. Her current position is a Stra-
tegic Adviser to First Nations and a professor at
School of Business at University of Victoria. Dr. Say-
ers has been the Chief Negotiator for 15 years and
her duties include industrial expanding, sustainable
development and restoring and maintaining the Hu-
pacasath territory located in Port Alberni, BC.

First Nations in BC have enjoyed a healthy ecosystem
both on land and in water. Their way of life includes
the ability to exercise their rights like hunting, fishing,
trapping, gathering, and the right to a livelihood. Their
territories are full of rich resources such as forestry,
water, minerals, coal, energy, fish and other sea re-
sources. In 2006, The Supreme Court of Canada rec-
ognized the existence of aboriginal title that allows
First Nations to hold an exclusive right to decide how
to possess, use, enjoy, occupy and control the land.
The restrictions are that it is a collective right of all
the people and its use must not deprive future genera-
tions of the benefit of the land.

The risks of resource trade for First Nations include
the erosion of aboriginal rights, the long-term risks
related to oil spills on land or on water, and the de-
crease in the quality of life of First Nations from the
negative impact of destroyed lands and resources.

However, if the development is done with the consent
of First Nations, with a high degree of environmental
standards, and in locations that do not affect the im-
portant sites, only then can these projects continue to
flourish.

In order to work with Aboriginals effectively, there
are a number of rules that should be followed which
includes: 1) allowing First Nations to determine their
needs, 2) respecting their history, struggles and reali-
ties, rights, way of life and territory, 3) approaching
First Nations early to establish a solid relationship, 4)
keeping a positive attitude, and 5) knowing when to
walk away. Overall, companies must build the busi-
ness together with First Nations.

First Nations want project ownership, long-term train-
ing and capacity building, revenue sharing, protection
of resources; in turn, they are able to provide a range
of benefits including strengthening relationships with
governments and communities, creating positive pub-
licity of the partnership, certainty and easier approvals
with governments. Although each First Nation is dif-
ferent in terms of their relationship to the land, com-
munity processes, and priorities, but it is possible to
build a sustainable business relationship if meetings
are conducted early and properly, values are consid-
ered and respected, and rights and interests are valued.

Dr. Sayers’ slide deck follows overleaf.
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Rewards & Risks of
Western Resource Trade

First Nations as Rights Holders
Presented by Kekinusugs, Judith Sayers
September 17, 2014

First Nations-Background

First Nations rights are recognized and affirmed in
the Constitution Act, s. 35.

First Nations territories are full of rich resources-
forestry, water, minerals, coal, energy, fish and
other sea resources

The cumulative effects of logging and other
developments have decreased the ability of First
Nations to exercise their rights as fully as they did
before.

First Nations Interests

e First Nations in BC have been here since time

immemorial and have title to their lands

First Nations way of life includes the ability to
exercise their rights like hunting, fishing, trapping
and gathering and the right to a livelihood. And to
use the land for spiritual and cultural purposes and
preserve historic and burial sites.

In order to sustain the rights of First Nations
people, healthy ecosystems must exist both on the
land and in the waters.

Tsilhgot’in Decision

The Supreme Court of Canada in June 2014 recognized
aboriginal title exists in BC

Aboriginal title means that First Nations hold an
exclusive right to decide how to possess, use, enjoy,
occupy and control the land, to benefit from those uses.

Aboriginal title holders of modern times can use their
lands in modern ways, that is their choice.

The only restrictions on aboriginal title is that it is a
collective right of all the people and must be treated as
such and that it must be used in such a way that does
not deprive future generations of the benefit of the land.

Page 18


Martin Crilly
Page 18


Risks of Resource
trade

How do they affect Aboriginal Title and Rights?

What kinds of Projects
Create Risks?

In BC there are many projects that First Nations
oppose for many reasons. They include

® Enbridge Northern Gateway Project (pipelines and
tankers)

® Kinder Morgan Trans Mountain Pipeline.

¢ Site C Dam (flooding of lands, resources, burial
sites, destruction of habitat of wil